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ABOUT AAMRI 

AAMRI is the peak body representing medical research institutes (MRIs) across Australia. Our 45 

member organisations are internationally recognised leaders in health and medical research, 

collectively representing over 10,000 staff and students and an annual turnover of more than $1 

billion. The majority of our member institutes are ‘independent’ MRIs, that is, mission-driven charities 

legally independent of a university or hospital, and generally co-located with a hospital or healthcare 

provider. The remainder of our member institutes are either part of a university (themselves charities) 

or a private or public hospital. Independent MRIs are predominantly public companies limited by 

guarantee, with the remainder being incorporated entities under state-based Incorporations Acts. 
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RESPONSE TO QUESTIONS 

SELF REPORTING 

Rather than reporting to a separate entity, the Government proposes that as part of replacement 

arrangements charities will be required to maintain a publicly accessible website that features the 

following information: 

 Names of responsible persons; 

 Details of all funding received from Government (Commonwealth State and Local); and 

 Financial Reports. 

In order to ensure that reporting requirements are consistent with other organisations operating as 

companies-limited-by-guarantee or Australian registered bodies, charities also registered under the 

Corporations Act would see the reinstatement of their previous Australian Securities and Investments 

Commission (ASIC) reporting obligations that were “switched off” when the Australian Charities and 

Not-for-profits Commission (ACNC) was established. These would include:  

 The collection of directors’ and company secretaries’ details; 

 The requirement to have a ‘physical’ registered office and place of business; and 

 The reinstatement of the annual review fee. 

It is proposed that charities currently exempt from providing financial reports would retain that 

exemption (i.e. small organisations, basic religious charities) under the new arrangements.  

In keeping with the principle of reduced reporting for organisations, consideration will be given to an 

exemption from separate reporting requirements where organisations already make information 

publically available through another Commonwealth regulator. 

1. Do you believe that these proposed requirements will be less time consuming than current 

requirements? 

Yes, AAMRI believes (subject to clarification of the critical issue outlined below) that the proposed 

charity reporting requirements would be less time consuming and deliver more reliable quality 

assurance with respect to charity governance than current arrangements.  

At present, charities that are incorporated entities under state/territory-based Incorporations Acts 

must report financial and governance information to both a state/territory agency and the ACNC, 

while charities that are companies limited by guarantee have been burdened with the illogical split 

of reporting arrangements to either ASIC or the ACNC depending on the nature of the 

information. The proposed changes would reduce the number of government agencies to whom 

charities report, and lessen the time spent navigating legislation and re-presenting the same 

information from financial reports in different formats. 

Regarding self-reporting of financial and governance information, while this is an additional 

requirement over obligations pre-ACNC, all our members already provide annual reports and the 

names of directors/responsible persons on their websites. 

However, AAMRI is concerned about the proposed requirement that charities self-report 

government funding on their websites, and questions what additional transparency this 

would achieve. Depending on the level of information that must be reported, this could  
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potentially be very onerous for medical research institutes, who receive funding from 

state/territory and federal government agencies primarily through many (often hundreds per 

institute) competitive research grants to individual researchers and research teams. The mix of 

government grants changes regularly (generally every few months), making listing the individual 

government grants on a website and keeping it up-to-date unmanageable and significantly 

more onerous than current reporting requirements. This level of information would also not 

provide any additional guidance on the governance or financial reliability of a charity, and the 

level of government funding could also mistakenly be interpreted by the public as affecting the 

importance of donations to a charity’s viability.   

We recommend that self-reporting of government funding be removed from the proposed 

reporting requirements. Should it be deemed necessary, we submit that it would be sufficient to 

provide this information at the aggregate levels of funding from local governments, funding from 

state/territory governments, and funding from the Federal Government for the financial reporting 

period. 

2. What changes would your organisation need to make to meet the new requirements?  

Charities do not necessarily provide information on their websites about government funding. As 

outlined in Question 1, depending on the level of detail required, this could mean a simple 

updating of their websites or an unmanageable administrative burden.   

3. Do you foresee any impediments to charities complying with these requirements?  

See Questions 1 and 2 regarding concerns with self-reporting of government funding. 

4. Do you believe these requirements will provide transparency? If not, what changes would 

you make? 

Yes, AAMRI believes these requirements provide sufficient transparency. 

ADMINISTRATIVE OPTIONS 

Under the replacement arrangements, responsibility for determining eligibility for charitable status will 

return to the ATO. It is proposed that a dedicated function be established within the ATO with 

responsibility for determination of charitable status and eligibility for related tax concessions.   

In order to ensure that charities are provided with sufficient independence in the decision making 

process, two options are proposed to safeguard this. 

 Establish an independent panel made up of external experts who would provide advice on 

objections raised by charities that disagree with the initial ATO assessment on the 

determination of charitable status.  

 Form a separate area within the ATO that would be responsible for determining outcomes 

for applicants who objected to findings on eligibility for charitable status and related tax 

concessions. 
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5. Which of these options do you believe best guarantees the independence of the decision 

making process?  

AAMRI favours Option One of establishing a truly independent panel of external experts. 

6. Are there any other considerations that should be taken into account when these 

functions are undertaken? 

No comment. 

COMPLIANCE FRAMEWORK 

It is proposed that ASIC, ATO and State and Territory governments will rely on their current powers to 

provide an appropriate compliance framework. Those director duties, obligations on charities and 

compliance measures that existed under the Corporations Act and were turned off by the ACNC 

legislation would be reinstated.  

When considering new compliance arrangements to support self-reporting, only cases of wilful non-

compliance with reporting requirements will be investigated to ensure the self-reporting framework is 

maintained. 

7. Are there any reasons why this approach may not work? 

AAMRI is highly supportive of reverting compliance responsibilities to arrangements pre-ACNC, 

including reinstatement of those parts of the Corporations Act ‘turned off’ by the ACNC legislation.   

8. Do you foresee any risks in this approach? 

AAMRI does not have any concerns relating to medical research institutes. 

TRANSITIONAL ARRANGEMENTS 

Legislation for the proposed arrangements, the Australian Charities and Not-for-profits Commission 

(Repeal) (No.2) Bill, is scheduled to be introduced into Parliament later this year and will come into 

effect upon receiving Royal Assent. 

While the new arrangements for regulators such as the ATO and ASIC will take effect straight away, 

charities will have until 1 July 2015 to update their website with the details outlined in this paper.  Any 

assessments currently being undertaken by the ACNC to determine an organisation’s charitable status 

will be transferred to the ATO for completion.   
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9. What other transitional arrangements might be required?  

Some charities will need to amend their constitutions and governance procedures. We 

recommend they be given 12 months following Royal Assent of the legislation to do so.   

Companies limited by guarantee that are charities were no longer required to pass a motion of 

solvency or provide an Annual Company Statement under the ACNC Act. We recommend that 

ASIC provides sufficient time (e.g. 3 months’ notification) to those charities whose scheduled 

Annual Company Statement is in close proximity to the Royal Assent of the new legislation. 

There is also likely to be some confusion regarding the charity sub-types used by the ACNC 

under the ACNC Act, and classifications to be used post-ACNC. 

Presumably there will be specific transitional arrangements relating to the South Australian 

Government, which has an agreement with the ACNC regarding charity reporting. 

Finally, there are some complexities around the timing of legislative changes and the reporting of 

financial information for 2013-14 to the ACNC in the 2014 Annual Information Statement (AIS). It 

would be preferable for charities not to have to complete the 2014 AIS, since it is an unnecessary 

administrative burden (requiring information in excess of or formatted in a different way than that 

provided to ASIC), and presumably much of the additional financial information will not be used, 

since the ACNC will not exist following legislative changes. Transitional arrangements should also 

consider those charities that have a different financial reporting period. 

10. Are there things the Department could undertake to assist charities with this transition? 

Should self-reporting of government funding be required of charities, the Department must clarify 

the level of detail, time period and format required. The Department should also provide guidance 

around deadlines by which the most recent financial reports must be self-reported. It would also 

be helpful to clarify what is meant by ‘responsible persons’ given the definition in the ACNC Act 

differs from that in the Corporations Act.    

It would be helpful for the Department to broadly communicate to stakeholders the changes to 

legislation once it receives Royal Assent, and important dates for transitional arrangements. 

As outlined in Question 9, given that charities’ 2014 AISs are due to the ACNC by 31 December 

2014 (for those charities with a standard financial reporting period), it would be prudent for the 

Department to communicate to charities that it expects the repeal of the ACNC Act (and, with it, 

the requirement to complete the 2014 AIS) to receive Royal Assent before the end of 2014. The 

Department should communicate clearly the obligations of charities with regard to reporting 

financial information for 2013-14 to the ACNC, ASIC and state/territory governments. 

It will also be important that the ACNC provides ASIC with information on charities’ updated 

governance details as soon as possible following Royal Assent of the legislation.   

11. What factors should be considered in relation to the timing of the new arrangements? 

Please see Question 9 regarding timing of financial reporting. 
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