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Submission to the NHMRC targeted consultation on the review of 
the Australian Code for the Responsible Conduct of Research 
(the Code) 

Summary of recommendations 
1. Research misconduct should be defined as “a serious breach, or repeated breaches, of the Code“. 

A clear definition of what a serious breach of the Code needs to be given, and to assist in doing 

this Figure 1 on page 5 of the November 2016 draft needs to be included in the Guide. 

2. Use of the term “research misconduct” should not be optional, and there should be a single 

definition of “research misconduct” so that all serious or repeated breaches of the Code are 

referred to as acts of research misconduct. The Guide should acknowledge that not all cases of 

research misconduct will be of equal severity, and illustrate this by examples. 

3. All contested allegations that have the potential to result in a finding of research misconduct should 

be investigated by a wholly external panel. 

4. The Guide should be written in a clearer manner that leaves less ambiguity as to whether specific 

actions in the Guide need to be followed or not.  

5. With respect to communicating the outcomes of an investigation 

a. greater transparency is needed and all breaches of the code should be reported to the 

funding bodies, other authorities or other research organisations. 

b. where there are issues of potential patient harm, all patients involved should be informed 

of the outcome of the investigation. 

c. all serious breaches should be made public, unless there are exceptional circumstances, 

and those found to have committed a serious breach should ordinarily be named. 

d. adverse findings of an investigation must always be communicated to relevant journal 

editors so that scientific papers can be corrected or withdrawn and clinical guidelines 

amended where necessary. 

e. where government funded grants were found to have been obtained using falsified data, 

the findings should be referred to the police to undertake a criminal investigation. 

6. All individuals involved in the investigation process must be appropriately indemnified. 

7. If the Designated Officer (DO) finds sufficient cause for a Panel’s findings to be reviewed they 

should refer the case back to the Panel for further consideration. The DO should not be able to 

dismiss the original findings. 

8. Using fraudulent data within grant applications, sabotaging research, and delaying the publication 

of research to adversely affect a researcher’s career, should all be listed as examples of research 

misconduct. 

Definition of research misconduct 
The definition of research misconduct is inadequate, relying entirely on an undefined action, 
that being a ‘serious breach’ of the code. 

The inclusion of a definition of research misconduct is welcome and an improvement of the November 
2016 draft Guide to investigating and managing potential breaches of the Australian Code for the 
Responsible Conduct of Research (the Guide). However, the definition is problematic. 

“Research misconduct is a serious breach of the Code which is also intentional or reckless or 
negligent” 
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This definition is similar to the one put forward in AAMRI’s previous submission on the draft Guide 

earlier this year. However, when AAMRI put forward this definition the Guide was a lot clearer with 

regards to defining what a serious breach of the code looked like. Without outlining what a serious 
breach of the Code looks like, the definition of research misconduct is too vague to be useful. Further, 
it should not be “recommended”, its adoption by institutions should not be optional, and institutions 

should not be allowed to formulate their own definitions. 

The November 2016 draft of the Guide outlined in the spectrum of actions and responses for minor 

breaches and major breaches in Figure 1 on page 5. This appears to have been replaced with the less 
satisfactory Box 1 on page 18 of the new draft which outlines factors to consider when determining the 
seriousness of a breach. This makes it far less clear as to what constitutes a serious breach of the 

code. 

Recommendation 

1. Research misconduct should be defined as “a serious breach, or repeated breaches, of 
the Code“. A clear definition of what a serious breach of the Code needs to be given, 
and to assist in doing this Figure 1 on page 5 of the November 2016 draft needs to be 
included in the Guide. 

Optional use of the term research misconduct 
The optional use of the term research misconduct has the potential to undermine public 
confidence in the good conduct of research. 

The draft Guide continues to allow research organisations to decide on whether to refer to major or 
serious breaches of the code as research misconduct. There is a risk that this change could be viewed 
by the broader community as a watering down of the existing Code.  

Allowing research organisations to determine whether they decide to use the term research 

misconduct within their own framework is problematic. It will lead to some research organisations 

using the term, while others might drop it entirely. The result of this will be that similar types of 
breaches of the Code will be defined as research misconduct by some research organisations, 
whereas other research organisations will make no such finding and instead just refer to a breach of 

the Code. It would be better for the application of the Code to be universal, and in the interests of 

fairness and transparency it is not reasonable to put in place a Code that can lead to different 
outcomes at different research organisations. 

Recommendation 

2. Use of the term “research misconduct” should not be optional, and there should be a 
single definition of “research misconduct” so that all serious or repeated breaches of 
the Code are referred to as acts of research misconduct. The Guide should 
acknowledge that not all cases of research misconduct will be of equal severity, and 
illustrate this by examples. 

Use of external Panel members 
Allowing research organisations to continue to police, investigate and make findings on 

matters relating to breaches of the Code and/or research misconduct committed within their 
own organisation is unsatisfactory. This clear conflict of interest has the potential to 
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undermine public confidence in how matters of alleged breaches of the Code and research 

misconduct are managed by the sector. 

The use of external panel members reduces conflicts of interest (real and perceived), and provides 
greater confidence in the process to the complainant, respondent, and the broader community.  

As reported in Nature (31 Oct 2017), a UK parliamentary hearing on research misconduct was told 
“The attempt by universities in the United Kingdom to self-regulate research misconduct is not 

working”. It also referred to a written submission from Retraction Watch, that said “Given many cases 
we have covered in which universities cleared their scientists of misconduct, only to later be forced to 
acknowledge such misconduct, it is obvious that institutions have a conflict of interest in investigating 

their own employees.”  

There continues to be no suggested criteria on which to base a decision on whether external panel 

members are required. This is left to research organisations to decide and this is problematic as the 
research organisation where the alleged breach of the Code took place has a significant conflict of 

interest in making such a determination. 

Recommendation 

3. All allegations that if proven would result in a finding of research misconduct should be 
investigated by a wholly external panel. 

Language adopted in the draft guide 
Researchers and the broader community should expect a consistent process to be used across 

research organisations. However, the language used in the Guide effectively allows research 
organisations to decide on which parts of the Guide they wish to follow, and which parts they wish to 

ignore. The word ‘may’ is used 80 times, ‘should’ is used 70 times, but ‘must’ is used only 25 times. 

Recommendation 

4. The Guide should be written in a clearer manner that leaves less ambiguity as to 
whether specific actions in the Guide need to be followed or not.  

Transparency of outcomes 
The Guide’s advice on communicating the Panel’s findings need to be improved. 

The Guide states that once the Panel’s report has been considered by the REO decisions or any 
actions are to be communicated to the respondent and the complainant. The Guide leaves it entirely to 

research organisations/REO as to whether relevant parties (such as funding bodies, other authorities 

or other research organisations) and broader community should be informed. Not only is it left to 
research organisations/REO to determine, but no guidance is offered on how to make that decision, or 
how detailed the findings should be. 

In stating that ‘in most cases the parties would not be identified’ is a disservice to the research 
community as well as the broader public. Other employing research organisations, journal editors, as 

well as funders have a legitimate need to know when research misconduct has taken place. Allowing a 
cloak of anonymity serves to shield and protect those that have had adverse findings made against 
them, and makes it more difficult to uncover other breaches of the code. 
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If proven research misconduct by those who receive public funds is not to be reported to the public, 

there is a risk the public trust and confidence in science would be eroded. 

Instead, there should be a presumption that in cases where adverse findings have been made these 
will be reported funding bodies, other authorities or other research organisations. Patient safety must 

come first. This includes any patients directly impacted by any breach of the Code that has taken 

place, as well as correction of the scientific record so that patients in the future are not harmed by the 
results of behaviour that includes falsifying data. 

Recommendations 

5. With respect to communicating the outcomes of an investigation 
a. greater transparency is needed and all breaches of the code should be reported 

to the relevant funding bodies, other authorities or other research 
organisations. 

b. where there are issues of potential patient harm, all patients involved should be 
informed of the outcome of the investigation. 

c. all serious breaches should be made public, unless there are exceptional 
circumstances, and those found to have committed a serious breach should 
ordinarily be named. 

d. adverse findings of an investigation must always be communicated to relevant 
journal editors so that scientific papers can be corrected or withdrawn and 
clinical guidelines amended where necessary. 

e. where government funded grants were found to have been obtained using 
falsified data, the findings should be referred to the police to undertake a 
criminal investigation. 

Indemnifying individuals 
There is ambiguity as to whether external Panel members are to be indemnified by the research 
organisation. 

The Guide states that research organisations should indemnify individuals involved in the investigation 
process. This leaves open the option of research organisations not indemnifying individuals. This 

presents an unacceptable risk to those involved, especially external Panel members. 

Recommendation 

6. All individuals involved in the investigation process must be appropriately indemnified. 

Reviews of investigation findings 
The improved guidance on how research organisations should consider requests for a review of a 
Code investigation is welcome. Particularly welcome is the ability to take into account new evidence, 
or existing evidence in further detail. However, further guidance is needed on who can reverse the 

outcome of a Panel’s findings, and under what circumstances this can be done. 

The Guide states that the request for review could be referred to a Panel or to a more senior officer 

than the DO, and that the outcome of the review replaces the original outcome. It should not be 
possible for the DO, or an officer more senior than the DO, to dismiss a Panel’s findings. Instead, their 
role should be limited to undertaking the review, and then referring this back to either the original 

panel or a new panel for further consideration. 
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Recommendation 

7. If the Designated Officer (DO) finds sufficient cause for a Panel’s findings to be 
reviewed they should refer the case back to the Panel for further consideration. The DO 
should not be able to dismiss the original findings. 

Other examples that are breaches of the Code 
In addition to reinserting Figure 1 on page 5 of the November 2016 draft of the Code which outlines 
examples of minor and major breaches, there are a few other examples of breaches that should also 

be highlighted in the Guide. It should be made clear that the following are also examples of breaches 
of the Code: submitting grant applications based on fraudulent data, sabotaging research, and 
delaying the publication of research to adversely affect a researcher’s career. 

Recommendation 

8. Using fraudulent data within grant applications, sabotaging research, and delaying the 
publication of research to adversely affect a researcher’s career, should all be listed as 
examples of research misconduct. 

Potential breaches of the guide by research organisations 
There is still no mention in the Guide on how to report or manage breaches of the Code by research 

organisations (rather than individuals).  
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