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Supplementary submission to the Review of 
the Defence Trade Controls Act 
 

The Association of Australian Medical Research Institute (AAMRI) is the peak body of medical 
research institutes in Australia. Our members and their 19,000 staff and research students 
undertake over one-third of all government funded medical research. Their combined 
revenue exceeds $1.65 billion per annum, and they received over $622 million in competitive 
grant funding in 2016. With over 900 active clinical trials and over 100 new patents awarded 
per year, our members have a firm focus on improving health outcomes and delivering great 
commercial returns for the nation. 

Our 49 members organisations work on a broad spectrum of human health issues such as 
preventative health, chronic disease, mental health, immunology and Indigenous health. 
Their research ranges from fundamental biomedical discovery through to clinical research 
and the translation of research findings from bench to bedside. 

Working at the cutting edge of medical research some of our members undertake research 
involving technology that has legitimate civilian uses, but also has potential military uses – so 
called, dual-use technology. 

The Association of Australian Medical Research Institutes (AAMRI) appreciates the invitation 
to make a supplementary submission to the Review of the Defence Trade Controls Act (DTCA) 
2012. 

AAMRI expresses its serious concern with the proposed changes to the Defence Trade 
Control Act 2012 requested by the Department of Defence in its submission to the 
inquiry. 

1 Summary of submission recommendations 
1. The Department of Defence consult with the sector prior to putting forward extensive 

changes to the DTCA, and for the whole research community to then have the 
opportunity to comment. 

2. The DSGL should continue to be used to determine what technology should be subject 
to appropriate export safeguards. 

3. Control of sensitive technology should be subject to Parliamentary oversight. 
4. Enforcement powers with respect to ensuring compliance with the DTCA should be 

subject to appropriate judicial oversight.  
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2 Inadequate consultation in developing changes to the 
Defence Trade Control Act 

The Defence Trade Controls Bill 2011 was developed and subsequently passed by Parliament 
without adequate consultation with the research sector. Despite significant concerns being 
raised by the research sector at the time, the approach taken was taken to pass the Bill first, 
and then investigate whether those concerns were legitimate. To investigate sector concerns 
a Steering Committee chaired by the Chief Scientist was established. The Steering 
Committee examined how the Act would work in practice, including piloting the Act at a 
number of research organisations. 

It was clear from the work of the Steering Committee that if left unamended the DTCA would 
have caused significant problems for the research sector, particularly with respect to 
international collaborations and publishing research findings in scholarly journals. 
Furthermore, it would have created an insurmountable bureaucratic burden on both 
research organisations and the Department of Defence. The potential situation facing the 
research sector was hugely disruptive and it is concerning that once again the sector could 
be facing a similar set of challenges. 

Following the fruitful collaboration between the Department of Defence and the research 
sector in amending the Act in 2015, and since then during the implementation, it was hoped 
lessons would have been learnt on the need to consult prior to proposing such significant 
changes. It is therefore disappointing to see the Department of Defence put forward 
proposals asking for unprecedented powers to regulate research and the legitimate 
exchange of knowledge, without either adequate justification or having consulted with the 
sector first. A courtesy discussion might have helped alleviate the fears of research 
organisations and researchers as to the intentions of the Department and might also have 
yielded useful feedback that could help improve the Act. 

At no point over the last two years has the Department of Defence expressed any concerns or 
discussed potential changes with us. These substantial changes have been proposed at the 
end of the consultation period, and it is only because of the good judgement of the Chair of 
the review that research organisations are able to comment on them prior to the review 
issuing its findings. 

There will be many research organisations and researchers who will be severely impacted by 
the draconian changes the Department of Defence are proposing, and who have not been 
afforded the opportunity to put forward their views. This is because invitations to comment 
have only been extended to those who put forward a submission in the first-round 
consultation. Many have not commented in the first-round precisely because they feel the Act 
is working fine and they have nothing further to say, or because they were unaware that the 
Department of Defence would be proposing sweeping changes to the Act that would 
materially affect them. 

AAMRI suggests the Department of Defence consult with the sector prior to putting 
forward extensive changes to the DTCA, and for the whole research community to then 
have the opportunity to comment. 
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3 Proposals raised in the Department of Defence submission 
In addition to expressing dissatisfaction with the way the Department of Defence have 
announced these proposed far-reaching changes without either evidence or consultation, 
AAMRI also expresses serious concern at the potential impact these changes would have on 
the medical research sector. 

There are four recommendations that concern AAMRI: 

Department of Defence Recommendations Impact 
Defence Recommendation 1: The Department of 
Defence requests that the review consider 
measures to require a person to apply for a 
permit to supply or transfer DSGL (Defence and 
Strategic Goods List) or uncontrolled technology 
to foreign entities when the Australian 
Government notifies them that it has reason to 
believe the technology is significant to 
developing or maintaining national defence 
capability or could be used to prejudice the 
security, defence or international relations of 
Australia. 

The Department of Defence would 
have the power, at its sole discretion, 
to control the supply of any 
technology, regardless of whether or 
not it appears on the DSGL. 

Defence Recommendation 2: The Department of 
Defence requests that the Review consider 
expanding the power to prohibit the supply of 
technology to include both DSGL and 
uncontrolled technology. 

The Department of Defence would 
have the power, at its sole discretion, 
to determine that any technology is 
significant to national defence 
capability or national security. It 
would then have the power to 
regulate the supply or transfer of 
such technology. 

Defence Recommendation 3: The Department of 
Defence requests that the Review give 
consideration to expanding the DTC Act controls 
relating to the publication of DSGL technology, 
the supply of DSGL technology in preparation for 
publication, and brokering of DSGL technology 
to regulate categories of sensitive technologies 
found in Part 2 of the DSGL. 

The Department of Defence would 
have the power to control publication 
or supply in preparation for 
publication any civilian technology on 
Part 2 of the DSGL. 

Defence Recommendation 5: The Department of 
Defence requests that the Review consider 
extending the application of the DTC Act’s Part 4 
monitoring powers to Part 2 of the Act. 

The Department of Defence would 
have the power to undertake 
warrantless searches and seizures 
to ensure compliance with its 
increased powers. 

 

The combined effect of these recommendations would be to hand the Department of Defence 
the power to control and prevent any technology from being exported. It could do this without 
warning, reason or just process, and would be able to enforce its powers through 
warrantless entry to undertake search and seizures. 
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4 Impact of proposed changes 
Should these proposals be implemented they would effectively rescind the most important 
changes made when the Act was amended in 2015 and would usher in a new wave of 
government control over the exchange of ideas and knowledge. 

The Steering Committee recognised the Act was unworkable in its current form, being 
unnecessarily restrictive on international research collaboration, and too bureaucratic in its 
operation. Of major concern at the time were the restrictions relating to the everyday practice 
of publishing scholarly publications, with thousands of papers potentially having to be cleared 
by the Department of Defence prior to publication. 

Following Steering Committee recommendations, the legislation was changed to provide a 
better balance between the needs of researchers and the need to ensure sensitive 
technology did not end up in the wrong hands. Crucially, this change ensured researchers 
could continue to have the necessary freedom to collaborate with overseas colleagues and 
publish research findings in international journals. The current system is working well from a 
research perspective and no evidence has been provided to show that it is not working from a 
national security perspective. 

The Department of Defence is not only proposing to roll back these important changes, it now 
seeking unprecedented powers far beyond the need to control sensitive technologies listed 
on the DSGL. If the proposals are adopted not only would the Department of Defence have 
control over restricting publications relating to dual-use technology listed on Part 2 of the 
DSGL – that is technology with legitimate civilian uses – it would at its own choosing, and 
without due process, be given power to restrict the publication of any technology. 

This could potentially cripple international research collaborations in areas where Australia 
is a world leader, and potentially harm important export industries. Such unprecedented 
power would threaten research progress, improved health outcomes as well as the 
commercialisation of research. Not only will researchers in Australia be held back by red-
tape and delays as they wait for the associated inspection of their work by the Department of 
Defence, international partners will start to look elsewhere and work with those in other 
high-quality research nations that have better balanced and more appropriate safeguards in 
place. Given that the Department of Defence would have the power to put a stop, without 
notice, any research collaboration involving any technology irrespective of whether it was 
listed on the DSGL, international collaborators could no longer have certainty and confidence 
they need when working with researchers in Australia. 

AAMRI recommends that the DSGL should continue to be used to determine what 
technology should be subject to appropriate export safeguards. 

5 Importance of Parliamentary oversight and due process 
Within the Department of Defence submission to the review no evidence is provided to 
support its proposal to be given unilateral power to control the supply of any technology, 
irrespective of whether it is listed on the DSGL. At no point are inadequacies of the DSGL 
highlighted, and the Department of Defence does not state why if it has concerns about a 
particular technology, it could not request it be listed on the DSGL and make it subject to the 
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existing DTCA controls. Listing a technology on the DSGL is a straightforward Ministerial (or 
delegate) initiated process, and appropriately is subject to parliamentary oversight. 

If there are any problems with the DSGL, and it has yet to be shown that this is the case, then 
consideration should be given as to how to improve it. That way necessary parliamentary 
safeguards could continue to remain in place, and the Department of Defence would not need 
to be handed complete unregulated power to determine what technology, and the ideas and 
knowledge behind them, were permitted to be exchanged between researchers in Australia 
and those overseas. 

AAMRI recommends that all control of sensitive technology should be subject to 
Parliamentary oversight. 

6 Proposed Department of Defence search and seizure of 
research organisations and researchers 

The proposed monitoring, search and seizure powers the Department of Defence are seeking 
are exceptional and unreasonable with respect to their breadth and lack of oversight. The 
submission from the Department of Defence appears to be asking for the power to enter, 
search and seize, at any time and without any warrant or consent, and on the sole request of 
a Department of Defence official. Any search and seizure powers should have appropriate 
judicial oversight and be in line with powers set out in the Regulatory Powers (Standard 
Provisions) Act (Cth) 2014. 

When combined with its request for the power to prohibit the control or supply of any 
technology, these wide-ranging all-encompassing search and seizure powers will rightly 
cause grave concern within the research sector. Without notice, the Department of Defence 
could decide to unilaterally control any piece of technology, and then moments later 
undertake monitoring, searches and seizures to enforce its decision. Those researchers 
subject to such controls would have very little or no recourse to respond, while all other 
researchers would be working subject to the fear that their research could be controlled at 
any moment. 

AAMRI recommends that any enforcement powers with respect to ensuring compliance 
with the DTCA should be subject to appropriate judicial oversight. 

7 Summary 
AAMRI is alarmed at the lack of consultation and engagement that has taken place prior to 
the Department of Defence putting forward sweeping proposals that would severely impact 
on international research collaboration. The review should reject the Department of Defence 
proposal that it be handed unprecedented and unregulated powers to control the supply and 
publication of any technology. Furthermore, any change to the legislation should be 
evidence-based and follow meaningful consultation with the sector. 
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